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CONDITIONS OF APPROVAL
LEGI-2023-0114

FRANKLIN PARK WEST
SPEX-2023-0049
September 30, 2025

Special Exception. This application approves the Special Exception (“SPEX”) use identified
in Condition 2 below for approximately 130.023 acres designated by Parcel Identification
Numbers (“PIN”) 556-37-6024-001, and 556-27-6937-000 (“Property”). The boundary of the
Property is more particularly identified on Sheet 05 of the SPEX Plat (defined in Condition 3
below) as “LIMITS OF SPECIAL EXCEPTION (SPEX-2023-0049)”.

Use Permitted. SPEX-2023-0049 permits a Park, Regional use in the Agricultural Rural — 1
(AR-1) Zoning District (“SPEX Use”), pursuant to Table 3.02.03-1 of the Loudoun County
Zoning Ordinance (“Zoning Ordinance™).

Substantial Conformance. Development of the SPEX Use on the Property shall be in
substantial conformance with Sheets 01, 04, 05, and 06 of the plan set entitled “ZONING MAP
AMENDMENT FRANKLIN PARK WEST LEGI-2023-0114, ZMAP-2023-0016, SPEX-
2023-0049, CMPT-2023-0017”, prepared by J2, and dated as of July 25, 2025 (“SPEX Plat”),
and these Conditions of Approval. Approval of these applications shall not relieve the
applicant, the owners of the Property, their successors, or other parties developing,
establishing, or operating the SPEX Use (collectively, “Applicant”) from the obligation to
comply with and conform to any applicable Zoning Ordinance, Codified Ordinance, or other
regulatory requirement. As used in these Conditions of Approval, the term site plan shall
include any site plan amendment, and the term Construction Plans and Profiles (“CPAP”) shall
include any CPAP amendment or revision thereto in accordance with applicable County
ordinances.

Low-Impact Development Techniques. The Applicant shall provide a minimum of one (1)
infiltration-type Low-Impact Development (“LID”’) Best Management Practices (“BMP”) as
specified in the most recent stormwater design specifications adopted by Virginia Department
of Environmental Quality (“DEQ”) and deemed by the Department of Building and
Development (“DBD”) to be acceptable. Said LID/BMP Measure(s), together with other
qualifying stormwater management facilities (“Stormwater Management Facilities”) on the
Property that comply fully with the Virginia Stormwater Management regulations shall achieve
the following: A) a minimum of ninety percent (90%) of the total required phosphorous
nutrient reductions on-site before pursuing the use of offsite compliance options. If the
applicant is unable to achieve this treatment goals, the applicant may satisfy the remaining
phosphorous load through the purchase of nutrient credits; however, such purchase shall not
exceed 0.5 pounds annually. The Applicant shall provide documentation of the purchase of
nutrient credits, in an amount not to exceed 0.5 pounds, from a state-approved nutrient credit
bank within the same or adjacent watershed prior to final plan approval. The LID/BMP
Measures shall be shown on the first site plan for the area identified as “PICNIC PAVILION




CONSTRUCTED FACILITY 4” as shown on Sheet 05 of the SPEX Plat. The LID/BMP
Measures will be installed and operational prior to the operation of the SPEX Use.

Tree Conversation Area. Within the areas identified on Sheet 05 of the SPEX Plat as “TREE
CONSERVATION AREA” (“TCA™) the Applicant shall preserve healthy trees provided,
however, that trees may be removed to the extent necessary for the construction of trails,
passive recreational amenities, and stormwater management facilities that are required
pursuant to these Conditions of Approval and/or shown on the approved site plan as lying
within such TCAs and for the construction of utilities necessary for the development of the
Property. Notwithstanding the previous sentence, a minimum of 80% of the canopy within the
cumulative TCAs as identified on Sheet 05 of the SPEX Plat shall be preserved, exclusive of
stands of Virginia Pine over 25 years in age. In the event that the 80% canopy threshold cannot
be achieved within the designated TCAs, such lost canopy shall be recaptured elsewhere on-
site in locations to be designated at the discretion of the Applicant in consultation with the
County. Boundaries of all TCAs shall be clearly marked in the field prior to land disturbing
activities and shall be delineated on each site plan containing any portion of a TCA.

If, during construction on the Property, it is determined by the Applicant’s certified arborist
and/or the County Urban Forester that any healthy tree located within the boundaries of any
of the TCAs identified on the SPEX Plat has been damaged during construction and shall not
survive, then, prior to bond release on any section of the Property containing or immediately
adjacent to such TCA, the Applicant shall remove such tree and replace each such tree with
two (2) 1-inch caliper native, non-invasive deciduous trees. The species of such replacement
trees shall be determined by the Applicant’s certified arborist or landscape architect in
consultation with the County Urban Forester or Zoning Administrator. The placement of the
replacement trees shall be proximate to the area of each such damaged tree so removed, or in
another area as requested by the County.

. Invasive Species. The Applicant shall provide invasive species control within the 50 feet to
the interior of the areas identified as “TREE CONSERVATION AREA 17 and “TREE
CONSERVATION AREA 2” on Sheet 05 of the SPEX Plat. The Applicant shall provide
documentation detailing how invasive species control will be treated and submit such
documentation prior to the operation of the SPEX Use. Invasive species controls shall consist
of a minimum of three treatments over three consecutive years with the first treatment
occurring prior to the operation of the SPEX Use. These treatments shall first focus on invasive
vines and shall utilize a combination of techniques within the context of an Integrated Pest
Management Strategy. The invasive species treatment strategy must be approved by the
County prior to implementation and the County Urban Forester prior to the approval of the site
plan on the Property. The Applicant shall provide the Zoning Administrator documentation
detailing when and how the invasive species control outlined in this Condition have been
completed. In the event that the Facilities Standard Manual (“FSM”) is amended to include
invasive species management provisions that meet or exceed the above, those shall supersede
the requirements of this Condition.

. Habitat Study. The Applicant shall prepare a green floater habitat study (“Habitat Study”),

and shall submit the Habitat Study to the County and to the Virginia Department of Wildlife



Resources (“DWR?”), the Virginia Department of Conservation and Recreation (“DCR”), and
the United States Fish & Wildlife Service (“USFWS”), herein collectively referenced as “Other
Review Agencies”, prior to the submission of the first site plan or CPAP for the Property,
whichever is first. The Applicant shall provide proof of submission of the Habitat Study to the
Other Review Agencies, with the copy of the Habitat Study provided to DBD, upon submission
of a site plan or CPAP to the County. If the County or any of the Other Review Agencies finds
that a species-specific survey is warranted due to the land disturbing activities on the Property
that may affect the green floater habitat, the Applicant shall perform this species-specific
survey and submit it to the County and the respective Other Review Agency that requested a
species-specific survey be performed for review and approval prior to the approval of the first
site plan or CPAP for the Property, whichever is first. The Applicant shall first seek to avoid
impacts to the habitat identified by the Habitat Study and the species-specific surveys by
depicting the habitat to be avoided on each site plan and CPAP depicting the protective
measures recommended by the County and Other Review Agencies to be implemented on each
site plan and CPAP (“Recommended Protective Measures™). If the habitat cannot be feasibly
avoided while developing the property as depicted on the SPEX Plat, then the Applicant shall
attempt to minimize the impact as much as possible by seeking alternative designs for building
areas and only impacting that habitat area necessary to develop the site as depicted on the
SPEX Plat. Where habitat cannot be feasibly avoided as described in the previous statement,
the Applicant shall consult with the County and Other Review Agencies to develop protective
measures and alternative mitigation efforts for implementation on each site plan and
construction plans and profiles (“Recommended Mitigation Measures”). For each site plan and
CPAP, the Applicant shall depict and identify which habitat areas are impacted and the extent
thereto, depict and identify the Recommended Protective Measures and Recommended
Mitigation Measures on each respective plan, if any are applicable, and shall implement the
said recommended measures prior to the approval of the first grading permit on the Property.

Cultural Resources. The Applicant shall submit a Phase I cultural resources survey of all
portions of the property within the limits of disturbance associated with development of the
property for recreational uses allowed under this SPEX-2023-0049 prior to the approval of
each site plan, CPAP, and/or grading plan. If potentially significant cultural or historic
resources are identified by the Phase I survey, the Applicant will complete a Phase II
archaeological significance evaluation prior to disturbance of each such resource. If the Phase
II evaluation determines that any identified resources are significant, the Applicant shall
modify project plans to avoid all significant resources. If avoidance is not feasible, the
Applicant shall undertake alternative mitigative measures, including Phase III data recovery
excavations and public educational initiatives, as a means of minimizing adverse impacts to
the resource(s). County preservation staff will be afforded the opportunity to review and make
comment on Phase II and Phase III research designs prior to the initiation of archaeological
fieldwork.

. Trails. The Applicant shall design and construct a natural surface trail system in the general
location as shown on Sheet 05 of the SPEX Plat as “PRELIMINARY NATURAL SURFACE
TRAIL” throughout the Property connecting the existing trail and vehicular network and Picnic
Pavilions. In consultation with DBD and pursuant to the Zoning Ordinance requirements, the
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natural surface trail will be designed to avoid wetland and stream impacts using low impact
methods.

Bicycle Racks. The Applicant shall provide a minimum of four (4) bicycle racks distributed
on the Property, including in the vicinity of pavilions, parking lots, and trails. Such bicycle
racks shall be depicted on the first site plan for the Property and shall be installed prior to the
operation of the SPEX Use.

. Hazardous Material Control Plan. The Applicant shall prepare and submit to the County

and the DEQ, a Hazardous Material Control Plan (“HMCP”) that focuses on signage,
remediation, access limitation and avoidance of areas identified as “SOIL HOT SPOTS” on
Sheet 05 of the SPEX Plat prior to the submission of the first site plan or CPAP located on PIN
556-37-6024-001, whichever is first.

Pollinator Habitat. The Applicant shall install a minimum 4.25 acres of pollinator planting
areas on the Property to support pollinator species’ habitat, including the Monarch Butterfly.
The Applicant shall submit a Wildlife Habitat Management Plan in accordance with the
standards set forth in the FSM — in a manner that avoids soil disturbance. The pollinator
plantings shall be shown on the SPEX Plat and the plant species shall be listed on the first site
plan or CPAP for the Property, whichever is first. The pollinator plantings shall be installed
prior to the operation of the SPEX Use.

Non-severability. This application is a single-issue piece of legislation. Invalidation of any
word, clause, or phrase shall result in invalidation of the remainder.




